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STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 
Seventeenth Report —Referral of Letters by Resolution of the House on 20 February 2008  

Regarding the Report of the Select Committee of Privilege on a Matter Arising in the Standing Committee  
on Estimates and Financial Operations — Mr Noel Crichton-Browne — Motion 

Resumed from 8 April on the following motion moved by Hon George Cash — 

That the seventeenth report of the Standing Committee on Procedure and Privileges in relation to the 
“Referral of Letters by Resolution of the House on 20 February 2008 Regarding the Report of the Select 
Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and Financial 
Operations — Mr Noel Crichton-Browne” be printed, and the recommendation contained in the report 
be adopted and agreed to. 

HON GEORGE CASH (North Metropolitan) [10.40 pm]: As the title indicates, the seventeenth report relates 
to the referral of certain letters by the house to the Standing Committee on Procedure and Privileges on 20 
February 2008. Members will be aware that the President tabled a number of letters on 19 February. One of 
those letters was a purported apology from Mr Noel Crichton-Browne, pursuant to an earlier resolution of the 
house. That letter is contained in appendix 1 of the report. The concluding paragraph states — 

That having been said, insofar as the Legislative Council has on the basis of what it has before it, 
required an apology from me and for me not to do so is a contempt, I unreservedly apologise. 

The committee considered the whole of the content of that letter and determined that the correspondence in the 
form that it was received did not constitute an unreserved written apology in accordance with the resolutions of 
the house on 4 December 2007. To assist the committee in its further consideration of the matter, the committee 
requested Mr Crichton-Browne to attend before it. That open session meeting with the committee was held on 27 
March 2008. At that meeting, Mr Crichton-Browne was asked a number of questions. I note that the transcript of 
evidence taken by the committee on Thursday, 27 March 2008 is included in the report. Following the taking of 
the oral evidence, and having regard to the fact that Mr Crichton-Browne made certain apologies orally to the 
committee, the committee made findings as follows — 

4.1 The Committee finds that Mr Crichton-Browne’s letter to the President dated 10 December 
2007 did not constitute an “unreserved written apology” in accordance with the resolutions of 
the House on 4 December 2007. 

4.2 However, the Committee finds that Mr Crichton-Browne’s letter to the President dated 
10 December 2007 constitutes an apology to the House. 

4.3 The Committee finds that Mr Crichton-Browne apologised again during his closing remarks at 
the evidence hearing before the Committee on 27 March 2008. 

4.4 The Committee finds Mr Crichton-Browne’s apologies to be sincere. 

At paragraph 5 the committee recommends that no further action be taken by the house regarding this matter. A 
formal recommendation is included in the report in the following terms — 

The Committee recommends that no further action be taken by the Legislative Council against 
Mr Noel Crichton-Browne in relation to matters arising from Select Committee Recommendation 
No. 13, which was adopted by the House on 4 December 2007. 

There is no minority report within the seventeenth report; that is, it is the report of the committee. To fully 
understand the reasoning behind the committee’s findings and recommendations, members need to read the 
whole of the report, including the transcript of evidence taken on 27 March 2008. That transcript of evidence 
should be read in conjunction with the letter dated 10 December 2007 from Mr Crichton-Browne to the President 
of the Legislative Council. I ask the house to support the procedure and privileges committee’s recommendation.  

HON ADELE FARINA (South West — Parliamentary Secretary) [10.45 pm]: The Standing Committee on 
Procedure and Privileges was asked by the house to consider and report on whether Mr Crichton-Browne’s letter 
of 10 December 2007 constitutes an unreserved written apology. The committee correctly finds that it is not an 
unreserved written apology. The committee finds, however, that Mr Crichton-Browne did apologise and that he 
was sincere in that apology. I find this difficult to comprehend. Certainly, from the way I was brought up, for an 
apology to be sincere it requires, at least to my mind, that the person acknowledge the wrongdoing and show 
remorse for that wrongdoing. The apology provided by Noel Crichton-Browne is qualified in such a way as to 
question whether there was any wrongdoing at all. In those circumstances, I find it difficult to accept that the 
apology is a sincere apology; therefore, I cannot accept the committee’s finding. 
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HON ANTHONY FELS (Agricultural) [10.47 pm]: In support of the recommendation, I wish to comment on 
the report. I commend the committee for attaching the transcript of all the evidence that was heard before the 
committee. It would be much better if such evidence were made available with other select committee reports, 
unless for some reason it had to be kept secret.  

I wish to comment on paragraph 3.4 of the report because reference is made to me in that paragraph, which 
reads — 

If Mr Crichton-Browne did learn independently from the Hon [Anthony] Fels that AMEC had written to 
the committee and as a result Mr Crichton-Browne was responsible for the ‘secondary’ disclosure 
claimed in finding one, naturally he regrets the error and apologises for it. 

The words are in italics, but it is not a quote, so I wonder why it is in italics and I wonder whether it has been 
taken out of Mr Crichton-Browne’s letter. I would accept that as an apology. I could not find any other reference 
to my name. I wonder why my name has been included in there other than to point out that Mr Crichton-Browne 
had become aware of the Association of Mining and Exploration Companies issue independently from me, 
which is what I had always claimed. In the evidence to the previous procedure and privileges committee inquiry 
it was shown that that information came out via Hon Shelley Archer to Brian Burke and, therefore, to Noel 
Crichton-Browne, and that is where the secondary disclosure was made. I wonder why my name had to be 
included in this other than to clear me from being involved in providing that information. Conversely, the only 
other conclusion that could be drawn from its inclusion in the report is that if he did learn of that from me, 
maybe it is not an apology, because he is saying that if he learnt it independently, he apologises. I just wondered 
why my name was included in this report. 

HON GRAHAM GIFFARD (North Metropolitan) [10.50 pm]: I will very briefly make a comment on the 
quality, for want of a better expression, of the apology offered by Mr Noel Crichton-Browne contained in this 
report. The apology that he has offered, as the committee has rightly found, was not necessarily an unreserved 
apology, but it was, I think, a sincere apology. An important consideration for the house in considering the 
sincerity and genuineness of that apology is the extent to which Mr Crichton-Browne acknowledged in his 
evidence—people can read the transcript at their leisure—the authority of the house and the Parliament. In light 
of the apologies made by, and the general demeanour of, a range of people who have been drawn into these 
matters, one thing that distinguishes Mr Crichton-Browne’s apology from those of other members is that, on my 
reading of it, at no stage did he challenge the authority of the Parliament to find against him in the way that it 
has—that is, finding whether or not his apology was adequate—or the authority of the Parliament to sanction 
him in this way out of the range of means available to it. I mention to members that the indication from 
Crichton-Browne in clearly acknowledging in the apology the authority of Parliament constitutes in my mind a 
sufficient apology for the purposes that we are seeking. That is the very brief contribution that I wanted to make. 

Question put and passed. 
 


